“She’s-Got-It Brenda Masinde”

CAROLINE NJUNG’E interviews a woman who is giving her time and skills to help the poor get the justice they deserve. 

It is difficult to picture her as a Magistrate, seated on that elevated, intimidating platform overlooking the rest of the court room, trying cases and dispensing judgment. You see, 31-year-old Joy Masinde doesn’t quite cut the image of the stern, rigid, humourless and unforgiving image some may associate with judges – yet she is a former senior resident magistrate. 

Instead, she strikes one as the kind of person you would like to have at your party – she is witty, out-going and has the ability to put you at ease almost instantly.

“My courtroom was never dull,” she says of her five-year stay at the judicial bench before she resigned in 2008 to take up pro bono work. During Valentine’s Day, she would give her dark robes a break and go to work in a red suit, much to the amazement of everyone. On hot days, Joy was even known to ask the lawyers to take off their coats, loosen their ties and get comfortable while the court was in session. 

“It’s a serious job, but it need not be dreary and boring – I also don’t see why anyone should insist on wearing a coat and tie in stifling heat,” she comments, clearly one who favours an unconventional approach to issues. 

Joy is the Director of Christian Legal Education, Aid and Research, CLEAR-Kenya. CLEAR is a project of the Kenya Christian Lawyers Fellowship, a 10-year-old organisation that is involved in pro bono work. It has four branches – Nairobi, Mombasa, Kisumu and Eldoret.  

The organisation basically provides free legal services to the poor and any other individuals who are unable to pay for them.

“Though representing our clients in court is one of our responsibilities, our core mandate is to arm them with legal education and expertise specific to their cases so that they are not only aware of their rights, but are also in a position to ask the right questions.” 

Majority of those who benefit from these services are prisoners awaiting trial.

The journey to where she is did not just happen; she started mapping it out when she was just eight years old. 

“The first time I heard the word, Lawyer, I was in class three and had no idea what it meant. I had just recited a poem when one of the teachers approached me and commented that I would make a good Lawyer one day,” says Joy, who has never shied away from public speaking.

From that point onwards, she became fascinated with the profession, keenly watching and reading everything about what it entailed. The more she learnt about it, the more she felt convinced that this is what she wanted to do with her life.

The first born in a family of five children, she was born and raised in Bahati, an estate in the outskirts of Nairobi. Being the first born, her parents expected nothing short of excellence from her, yet they tended to be more permissive with her younger siblings, something that she thought was unfair then.

“Looking back, I am thankful because this encouraged me to always give my best in everything I do.”

An ‘A’ student, Joy attended Our Lady of Mercy primary school in Shauri Moyo, before joining Precious Blood Riruta for her high school education in 1991. That year, for the first time in her life, she wasn’t the one leading the pack. It suddenly dawned on her that she was competing with students who had also been top performers in their former schools.

“Going to this school molded me into the person I am today. I learnt how to appraise myself and how to keep getting better results with each task I performed.”  

After high school, she joined the University of Nairobi to study Law, and the dream she had harboured since her primary school days became a reality when she graduated with a Law degree in 2000. After a year-long pupilage, where she got a chance to test her skills in the courtroom, she was called to the bar. Joy says that getting a job wasn’t hard to come by. In fact, she turned down two offers since “they were paying too little”, and instead applied for a job at the National Democratic Institute in 2002. NDI is a non governmental organisation whose mandate is to support and strengthen democratic institutions worldwide by encouraging citizen participation, openness and accountability in government. 

“My job involved holding training seminars for voters in all provinces around the country, helping organise elections and was also part of the internal observers team during the polls.”

After the 2002 polls, there wasn’t much to do, hungry for a new challenge; she decided it was time to move on, so she resigned.

As fate would have it, she was sworn in as a District Magistrate in January 2003 and sent to Mombasa’s subordinate Court and assigned to the criminal bench. She was only 25. Joy admits that initially, she was apprehensive. 

“At the beginning, you second guess yourself. Those first few days were terrible because I would spend sleepless nights wondering whether my judgment had been fair. With time however, as with every new experience, one gets more confident.”

Mid 2004, she was gazetted as a children’s magistrate, a position she says gave her great satisfaction because she had the power to arbitrate on behalf of otherwise helpless individuals. She says that almost 90 percent of the cases she handled were related to paternity, but luckily, with a DNA test, it was possible to settle such cases conclusively.

“The same way a mother has maternal responsibility towards a child whether she was ready to have one or not, so should the biological father, irrespective of the relationship he has with the mother.”

While the victories were many, there were the low moments too – like a case where a child succumbed to kidney failure at home while her parents wrangled over who should pay for her treatment.  

The job was also not without its life threatening moments. Joy recalls a particular case where she ruled against a matatu driver and his tout who had been implicated in a theft charge. Afterwards, the driver started trailing her and even though he stopped after a few days, she says it was one of the most traumatic experiences she had ever had.  

By the time Joy resigned in 2008, she had risen to senior resident magistrate from acting resident magistrate, a position she had taken over in 2005. When she handed in her resignation letter, she was working in Murang’a. Explaining why she quit, she says that the transfer had destabilized her family.

“I had to move to Murang’a with our two children and leave my husband behind since he worked in Mombasa. The cost of separation was too much, so I had to choose what was more important.” 

Soon after though, she was offered a six-month contract with UNICEF, working with refugees, but ended up serving for just a month.

“The job wasn’t challenging,” she states, explaining why she threw in the towel.

“Basically, my job entailed interviewing individuals to determine whether they were entitled to refugee status. I wasn’t utilising my judicial skills in anyway and within a week, I knew I had to quit even though the money I was getting was much more than what I had been earning on the bench.” 

She continues,

“I have always believed that it is important to enjoy your job, otherwise you will lead a very miserable life.”

As she pondered what to do next, a lawyer friend informed her that CLEAR-Kenya was looking for a director. Joy was immediately interested because while working in Mombasa, she had had the chance to interact with CLEAR lawyers and had been impressed by their work. 

“At the children’s court, almost all the women were either represented by FIDA or CLEAR, and I knew that I wanted to be part of the team.”

She applied and was picked and in September 2008, she took up her position as the first CLEAR director. 

But what exactly drives her to do what she does?

“The fact that I am able to help people who would otherwise not have been able to pay to get justice makes it all worthwhile.”

“Think of that woman who cannot feed her children, or that man who makes only shs100 a day – who will stand for them when they find themselves in a court of law?” she wonders. 

When she’s not thinking matters law, she loves listening to music, especially classical music. She also enjoys singing and once sang with the Nairobi Music Society for a couple of years before she joined university.

“If I could make money through music, it is the only thing that would convince me to leave law,” she says.

She also enjoys traveling and reading, especially motivational books and autobiographies.

At only 31, she has certainly achieved a lot and listening to her, there is no doubt that she is headed for bigger things.
